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OFFICIAL TRANSCRIPT of the International 
Military Tribunal in the Matter of the 
United Etates of America, the French Re= 
public, the United Kingdom of Great Britain 
and Northern Ireland, end the Union of 
Soviet Socialist Republice against Hermann 
Wilhelm docring, et al, Defendants, sitting 
at Nurnborc, Germany, on March h, 1946, 
1000-12 `, Lord Justice Lawrence, presiding. 

COLONEL SMIRNOV: Several days ago the Tribunal directed me to fim 
out with reference to the reading of an official British report, as to the 
responsibiiity of the killing of fifty RAF officers who were prisoners. 
at the time it was sucecsted that it be read 2s socn as 

way [read ints th secord several pwayraphs of this report? I 
shall reac those parts of the dcument which, in general, give the character- 
istics of this criminal set and, on the cther hand, it lays cow the res- 
ponsibility for the act. 

THE PRESIDENT: Coloael Smirnov, you are offering the document, are 


rr 


idence? You ar> seeking to put the document in evidence? 


COLONEL SMIRNOV: This document has already been presented in evi- 


cence and it has boon aceepted as such. would like to read into the 


record certain part “i t has bocen submitted as USSR Exhibit 113. 


parasraph one of the official British 
"On the night of the 2h-25 March 1944, 76 RAFofficers escaped from 
Stalag Luft III at Sagana in Silesia where hey had been confined as 
Of tuese, 15 were recaptured and «+ eturned to the campy 
r, 8 were detained by the Gestapo after recapture, 
reme inin: 50 officers, the following infcrmation was given 
the German authorities: 

"(a) On 6th Apri. i9hh, at Sagan the acting Commandant of Stala- 
Luft III (Oberstloutenznt Cordes) read to the Senior British Officer 
(Group Captain lassey) an official communie-tion of the German High Co 
that 4l officers (unna ned) had been shot Isome of them having < 

1 being arrested, others having tried to escapd on the trans- 


ack to their car 3e! 





Do 


"(b) On 15 April, 1944, at Sagan a member of the German canp staff 
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(Hauptmann Pieber) produced to the new Senior P itish Officer (Group 
Captain Wilson) a list of 47 names of the officers who had been shote 

"(c) On the 18th of way, 1944, at Sagan the Senior British Officer 
was given three additioml names, making a total of 50, 


"(d) On cr about 12 June, 1944, the Swiss Minister in Berlin received 


a 


from the German Foreign Office, in reply to his enquiry into the affair, 


a note to the effect that 37 prisoners of British nationality and 13 prisoners 
of non-British nationality were shot when offering resistance whem found 

or attempting to re-escape after capture. This note also referred to the 
return of urns containing the ashes of the dead to Sagan for burial." 

The cfficial German versicn indicated that those officers alle edly 
were shot while attempting to escape. Itwas established, however, by the 
investigating commission of British authorities that the officers were 
killed and they were killed by members of the Gestapo on direct orders 
from Keitel snd Goering, 

I shall, with your permission, read into the record in confirmation 
of these two points, the official British report, that is point seven and 
eight. 

"General Major Westhoff at the time of the escapes was in charge 
of the General Department relating to Prisoners of Var and on 15 June 
1945, he made ‘astatement in the courss of which he said that he and 
General von Graevenitz, the Inspectc German FO organization, were 

ves and there interviewed by 
Keitel, The latter told them that he had been blamed by Goering in the 
presence of Himmler for having let the prisoners of war escapee 

"Keitel said, 'Gentlemen, these escapes must stope We must set an 
example. We shall take very severe measures. I can only tell you that 
the men who have escaped will be shot; probably the majority of them are 
tead already,' When von Graevenitz objected, Keitel said, 'I don't care 

we discussed it in the Fuehrer's presence and it cannot be 
altered, 1" 
I now quote paragraph 8 of the official British reporte 
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"Max Ernst Gustav Friedrich Wielen was then the officer in charge 


of the Criminal Police at Breslau, and he also made a Statement dated 


26 August, 1945, in the course of which he said that as so n as practically 


all the escaped RAF. officers had been recaptured he was summoned to 
Berlin where he saw Arthur Nebe, the Chief of the Criminal Police Head 
Office who showed him a teleprint order signed by Kaltenbrunner which was 
to the effect that on the express order of the Fuehrer over half of the 
officers who had escaped from Sagan were to be shot after their recapture. 
stated that Mueller had received correspondine orders and would five 

instructions to the Gestapo. According to Wiclen the Criminal Police, wh: 
were responsible for collecting and hclding all the recaptured prison 
handed over to the Gestapo the prisoners who were to be Shot, having pre- 
viously provided the Gestapo with a list cf the priscners regarded 
Camp authorities 2s troublesore," 

I quote from page 3, paracraph 

"Flight Licutenants Wernham, 

THE PRESIDEN Colonel Smirnov, 
cf th evidence upon which the re sport is based? 

COLONEL SMIRNOV: Now I would like to rcad into the record the text 
of the report and other parts cf the report which deal with the methods 
of investigation in regard to indivicual fficers. 

I would like to read three para. raphs dealing with three groups of 
officers. 


THE PRESIDENT: Paragraph h? 
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COLONEL SMIRNOV: Yes. 


THE PRESIDENT: Very welle 


COLONEL SMIRNOV: I quote, 


"On orabout the 26th of “arch, 1944, these officers were interrogated 
at the police station in Hirschberg and were then moved to the civil gaol in 
that town. On the morning of the 29 March Pawluk and Kiewnarski were taken 
away and later in the day Skanizklas and Wernham left. Both parties were 
escorted but their destination was unknown. They have not beem seen since 
and the urns later received at the Stalag showing their names bear the date 
30 Warch, 19h. 

And now the next group of British officers, 

"Squadron Leader Cross, Flight Leiutenants Casey, Wiley and Leigh 
and Flight Officers Pohe and Hake. 

"Between 26 and 30 March, 194), these officers were interrogated at 
the Kripo Headquarters in Goerlitz and then returned to the gaol there, 
During the interrogation Casey was told that he wuld lose his head; Wiley 
that he would be shot and Leigh that he would be shot. Hake was suffering 
from badly frost bitten feet and was incapable of travelling for any distance 
on foote On 30 March the officers left Goerlitz in three motor cars 
accompanied by ten German civilians of the Gestapo type. The urns later 
received at the Stalag bear their names and show them to have been cremated 
at Goerlitz on 31 March 194h. 

"Flight Lieutenants Humphreys, McGill, Swain, Hall, Langford and 
Evans, Flight Officers Valenta, Kolanowski, Stewart and Birkland,. 

"These officers were interrogated at the Kripo Headquarters in 
Goerlitz betwean 26 and 30 March. Swain was told that he would be shot, 
Valenta was threatened and told that he would never escape again. Kolanowski 
was very depressed after his interview. On 31 March these officers were 
collected by a party of German civilians, at least one of whom was in the party 
which had come on the previous day. The urns later received at the Stalag 
bore their names and show them to have been cremated at Liegnitz on a date 
unspecified," 


I wish to draw the attention of the Tribunal to the fact that similar 
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data also relates to different groups of British officers who were killed 
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by the Germans. in Stalag Lut III. 

On the next page of the text there is the same information relating 
to Flight Lieutenants Grisman, Guna, Williams and Milford and Flight Officer 
Street and Lieutenant McGarr. The same inforfation is given in rezard to 
Flight Lieutenart Long, Squadron Leader Williams, Flight Lieutenants Bull and 
Mondschein, Flight Officer Kieråth. The same kind of information is given 
with refereuce to Flight Officer Stewer, Flight Lieutenant Tobolski, Flight 
Officer Krol, Flight Lieuterants Wallen, Marcinkus «nd Brettell, Flight 

Officer Picard, and Lieutenants Gouws and Stevens, Squadron Leader Busnell 
and Lieutenant Scheidhauer, Flight Officer Cochran, Lieutenants Espelid and 


Fugelsang, Squacron Leader Kirby-Green and Flight Officer Kidder, Squadron 


Leader Catanach anc Flight Officer Christensen and Flight Lieutenant Hayter, 


I shall, with your permission, read into the record one more paragraph 
from this official report. I refer to paragraph 6 of the cffivial British 
report and also to puragraph 5, 

THE PRESIDENT: I was “ing to suggest you should rend paragraph 5, 

COLCNEL SMIRNOV: I was g°ing to read paragraph 5 of the British text, 

"according to the evidence of the survivors there was no question 
of any officers having resisted arrest or ‘of the recaptured officers hiving 
attempted a second escapee All were agreed that the weather conditi ns were 
against them and that suca an attempt would be madness. They were anxious 
to be returned to the Stalag, take their punishment and try their luck st 
escaping another time, 

"6. The Swiss representative, Mə Gabriel Naville, pointed out on 
9 June, 1944, in his report on his visit to Sagan, thit the cremation of 
deceased prisoners :f war was most unusual (the normal custom beine to bury 
them in a coffin with military honours) and that was the first case knewn to 
him where the pocies - cee Sed prisoners had been cremated. Further, it may 
be noted that if, as the Germans alleged, these 50 officers whe were recapsured 

` 
in widely scattered parts of Germany had resisted arrest or avtempted a second 
escape, it is probable that some w uld have been wounded anc most improbable 
that all would have been killed, In this connection it is Significant that 
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the Geman Foreign Office refused to give to the Protecting Power the customary 


details of the circumstances in which each officer lost his lite." 


Those are the parts of the official report of the British Government 


» 
which I had the honor to relate to'the Courte 





Mo 


ing it woul) +orhans be Setter if you als 


read the appendix so as to show the summary of the evidence upon which the 


report proceeded, Paragraph 9. 
COLOVEL SHIRNOV: I did not read the appendix because it was read. 
I shall read it once again. 
"9, The Appendix attached hereto gives a list of the material upon 


which this repo is based. The “ocorments referred to are annexed to this 


"AP: ENDIX 
"Material upon which the forecoing report is based; 
Proceedings of Court of Inquiry held at Sagan by order of the 


LLG 


r Dritish Officer in Stala; Luft ITI and forwarded by the Protecting 


Atatements of the follo 
Cormander Daye 
Flight Lieutenant Tonder 

icht 
Lieutenant 
Lieutenant Green 


Lieutenant llarshall 


ms 


Flight Lieutenant 
Flight Lieutenant Churchill 
Lieutenant Neely 

ile Hicks 


a4 


Statements taken from the following Germans: 
General Major Westhoff 
Oberregierungs und Kriminalrat Vielen (two statements) 
Oberst vor 
the Photostat copy of the official list of dead transmitt:d by the 
German Foreign Office to the Swiss Legation in Berlin on or about 15th June 


19h. 


Stalag Luft III on 5th 
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Then, for the purposes cf the record, you had better 


read in the signature and the department at the bottome 


COLONEL SHIRNOV: The document is signed by He Chapcott, Brigadier, 


Military Deputy, and is certified by Military Department, Judge Advocate 
General's Office, London, 25 Septemer 1956 

THE PRESIDENT: Colonel Smirnov, so far as the Russian Chief Prosecutor 

oncerned, does that conclude the case for the Prosecution? 

COLONEL SMIRNOV; Yese 

Re NELTE (Counsel for the defcndant Keitel); Mr. President, the 

report which the Prosecution has just read refers again to the documents which 
it ha as been said are attached to the reporte In the appendix there are 
several documents listed upon 2 report is basedəe I ask the Tribunal 


5 


cide whether the document USSE=/)30 would be acceptable without attaching 
additional material which is definitely mentioned in the report, whether 
that document is relevant according to Article 21 of the Charter, and if it 
is not, I nequest that the Prosecution be asked to also give the appendix 
the 
do you mean that you have only had the 
you haven't seen any part of the other 
evidence upon which the report 
DR. NELTE: tr. President, tho ibuna in a former case in this 
trial, once decided -- 
(interposing): Yes, but I didn't ask you what we he 


nat you had receivec. ve you received from the 
Prosecution the whole of t wnt or only the report made by the 
Brigadier? 
DR. NELTE: Only the report, without the ap -encix. 


HE PRESIDENT: well, the tribunal certainly intended thatthe whole 


document should be furnished 
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counsel, and that must be done so that you may have all the documents before 
Ue 

DRe NELTE: Evidently that has not been done. In the appendix there 
was reference made to statements by Major General westhoff and by Oberreg- 
ierungs un Kriminalrat Wielen, I have not read either statement. they 
were not included in the report. 

THE PRESIDENT: The Prosecution must see that the whole of this documer 
is furnished to thd defense counsel, 

SIR DaVID MAXWELL-FYFE: Certainly, wy Lord. I don't think the whole 
of it has been published, but if Dr. Nelte will let us know if he wants the 
whole of it, or a part, we will coopsrate the best way we can. The last 
thing we desire is that he shouldn't have it, We want him to have everything 
he wantse 

THE PRESIDENT: Well, Sir David, will you inform the Tribunal whether 
the Prosecution has now concluded taeir case, 

SIR DAVID MAXWELL-FYFE: Yes, My Lord. That is the conclusion of the 
case for the Prosecution. 

THE FRESIDENT: Very well. Then we will now proceed with the 
applications for witnesses and docurents by the second four of the defendants, 
Kaltenbrunner, osenberg, Frank and Frick. 

DR. KAUFFWANN (Counsel for the defendant Kaltenbrunner): The 
defendant Kaltenbrunner asks to call a number of witnesses which I will name 
NOWe First, Frofessor Dre Burckhardt, 

SIR DAVID NAXWELL-FYFE:; My Lord, if the Tribunal approves, we will 
adopt the same procedure as was done on the first four defendants. 

With regard to the three Swiss witnesses, Burckhardt, Brachmann and 
Meyer, the interrogatories were granted on the 15th of December and submitted 
on the 28th of January. The Prosee tion suggested that they might be made 
more precise. The Prosecution has no objection to interrogatories in 


principle, and I am sure that thei: wouldn't be much diffcrence between Dr. 


Kauffmann and the Prosecution as t> the form. That applies bo the first 


three witnesses, 


THE PRESIDENT: We are inrormed that none of these three witnesses 
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have been located yete 

SIR DAVID MsXWELL-FYFE: Well, I respectfully agree, My Lord. That 
is the position of the Prosecution, that we have no objection in principle 
to these interrogatories, and if we can help the Court in any way to locate 
the witnesses, we should be glad to do so, 

THE PRESIDENT: When were the interrogatories furnished to the 
Prosecution? 

SIR DAVID MAXWELL-IYFE: The 28th of January, Fy Lord. 

THE PRESIDENT: And were the Prosecution's objections communicated to 
the defense counsel shortly afterwards, or when? 

SIR DAVID MaXWSLL-FYFE: I'm sorry: I am afraid I haven't got that 
date, | My Lorde 

THE PRESIDENT: Woulcn't the most sensible course be for the Prosecutic 
to try to agree upon a suitable form of interrogztcry whilst the Géneral 
Secretary is prosecuting further inquiries to find the witnesses? 

SIR DAVID MaXiELL-FY¥E: Yes Well, if Dr, Kauffmann will communicate 
with me, I have no doubt that we could agree on a form that would be mutually 
acceptable, 

THE PRESIDEMT: Very well, 


DRe KAUFFMANN: Therefore, I need not repeat the individual questions 


which I have mentioned in the interrogatory. I don't think that I have tc 


repeat them now, do I? 

THE PRESIDENT: 

DR. KAUFFMANN: The fcurth witness is the former German Minister in 
Belgrade, Neubacher. At present he is in an internment camp, Oberursel, 
near Frankfurt, in American custcdy. 


SIR DAVID MAXWELL-FYFEs: No objection to tnis witness. 





i 


m 


Does the Tribunal want me to specify the evicence? 

Yes, if you would. 

Neubacher will, in the opinion of the defendant Kalten- 
brunner, be able to tes at the stopping of the persecution of Jews in 
October 1942, which wa tered by Hitler, really was cone at the order of 
Kaltenbrunner or on the initiative 

Furthermore, in theopinion of tefencant, he will be able to testify 
that Hinmler had made the defendant tl ie e Re sicherbeitshauptamt 
him in charge of Officers 3 and 6 This seems to be an important point 

so far the prosecution has always maintained ==- ani there is certain 


for that- that the defendant was also in a definite connection with 


is expected to clarify. 


Kaltenbrunner, Kaltenbrunner stresses the personal presence of this witness 
for personal reasons I believe that Kaltenbrunner considers this 
would like 
PRESIDEN‘ jel! the Tribunal will onside 
1ext witness is number 5, k, at present in 
nerican 
SIR DAVID MAXIE TIFE The prosecution suggests that 
Wanneck is cumulative. According to Dre Kauffmann's application, he is going 
to deal with the point that the defendant Kaltenbrunner was actually occunied 
mainly with the task of the intelligence servicc, an? that he objected to per- 
That is already covered by Neubacher, and it is 
coverec by the cross examination of the prosecutions's witness Schellenberg, 
who was the Chief of Amt 6, which Dr. Kauffmann has set out in his note on the 
one of the Intelligence Amts. 
Tribunal whether this witness could be 


dealt with by an intorrogatory, but I think the matter is essential. Ina 
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certain sense it is cumulative, but in some roints it will go beyond that. 


+ agree with on interrogatory. 


th witness is Scheicle 


DTPA TNT s me 
PRESIDENT: Sir David, 


administer an interrogatory? 


IMAR 
- AX ELL 


DAVID 


errogatories ıt all. 


‘ith reg WAS, a 


defendant K-1ltenbrunner's adjutant and 
J $ 


any objectio But I thir be 


attention of the Tribw 


we 


to ll inclusive, all 4 with co 


11 geal with Mauthausen. 


selectivity amongst those s 


prosceution feel that the appli 


will bi flected in oh 


3 


TrA Garba dines ta 
KAU F r i 


ihi 


or 


knows 


Co you think it would be unreasonable 


neentra 


I want to give 


sectio 


to 


s I uncerstand the application, the 


as such the ynrosccution would not make 


+ 


convenient if I were to Craw the 


fact that the next six witnesses, number 6 


tion cams, and numbers 6, 8, and 


=? 


Dr. Kauffmann warning that I shall 


ix witnesses. 


Pe 


cation for gijutant is a reasonable 


ns to later 


©; consi very inportant 


many years, every 


av 


lso, for instenee, that the brondeas 


prosecution, was not issued 


» particularly in 


that this camp should be 
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THE PRESIDENT: Sir David, the Tribwal would like you to deal with 


the whcle of that group together, and then Dr. Kauffmann can answer what 


you saye 

SIR DAVID MAXWELL-FYFE: With pleasure, My Lords 

The next witness is Ohlendorf, who was called as a witness for the pro- 
secution.e The situation as I have found it is that Dr. Kauffmann did cross 
examine the witness Ohlendorf.on the defendant Kaltenbrumer's responsibility 
over concentration camps on the 3rd of January of this year, at page 203k 
of the transcripte 

The witness Wisleceny, number 12, who hasnot been cross examined on 
behalf of Saltenbrurrer hy Dre Kauffmann, wenld be tne natural person to 


deal with that pciot. But, of course, if Dr. Kauffmann has any special 


point for the recalling cf Ohlendcrf, he will tell the Tribunale. 
That is the position. 
THE PRESIDENT: Dr» Kauffmann, if you had the opportunity of cross 


examining General Ohlendorf and actually availed yourself of the opportunity 


wasn't that the appropriate time for you to put my qucsti-ns which you 
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had on behalf of the defendant Kaltenbrunner? 

DR. KAUFFMANN: Mr..President, may I remind you that Kaltenbrunner 
was sick for over 12 weeks and that I had almost no information fromhim? 
At that time, in the session of the 2nd of January, it was told to me, 
by the Court, that I could confer with the witnesses at a later cate =-=- be- 
cause, as the Court will remember, I had made a moticn to call them later =- 
and then I was permitted to cross examine the witnesses later, 2t a date 
which I could name. 


That is included in the transcript < he 2nd of January. 

Therefore, rew that Kaltenbrunner is here and they have been called 
in theadsence of Kaltenbrunner, I would like to be able to cross examine 
them at this timc. I am prepared to forego the cross examination if I could 
talk to the witnesses beforee Perhaps it will be unnecessary to call one or 
the other witness. 

THE PRESIDENT: What co you mean by one or the other witness? Which 


is the other? Wisliceny? 
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MANN: Number 7, Ohlendorf; then number 11; Hoellriegel; 


Wisliceny; number 1), Schellenberg. All these witnesses have 


been called here and have been examined herc, and Kaltenbrunner was sick 
at that time. 

THE FRESIDENT: What do you say 2bout it, Sir David? 

SIR DAVID MAXWELL-FYFE: I should suggest that Dr. Kauffmann 
examine number 11, Hocllriegel, and number 12, Wisliceny, whom he has not 
cross cxamined so fare Am then, if there is any special point which remains 
to be dealt with by the witness Ohlendorf, Dr. Kauffmann cam make a 


special application to the Court. 
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THE PRESIDENT: Yes. ‘ell, the Tribunal would like to know what position 
you take about the Defendants! Counsel seeing these witnesses and ciscussing 
with them before they cnll them. I mean, there is a distinction between cross- 
examination when Defendants' Counsel cannot sce them and calling thom as thcir 


own witnesses when they can see theme 


SIR DAVID MAXVELL-FYFE: ell, the Prosecution feel that they ought simnl 


to cross-examine witnesses that have been called by the Prosecution, unless 
there is very goaciel circumstoncese. I think that Dr. Seicl showed special 
circumstances with regard to the case that he mentioned, of one witness in 
relation to the Defer ent Hess, B c a gencval ruie, the Prosecution submit 
that witnesses that they “ers catlad snouic be cro: xəmine? without prior 
consultation. 

THE PRESIDENT: Yell. Siv Davi the Tribu woul ite know your 
view. Of course, we 
Imow your view as to 


Counsel to see the ps sular W in the pre > representatir 
Jitg 


Prosecution guse may be t would lea? a2 shortening of 


ec: ing. ECIUSE he Dete ints: ( n nt that not wish to 


a perhaps to inform the Tribunal 
Of course, you will apyrecints there may be a special point relating to 
-a special witness that may come up. 
FEMANN: Perhaps I may give a clarification. is to the witness 
and an agreement with 
the Prosecutor of the United States has already been made that I forego the 
cross-examination of Ohlendorf and wer that condition I could agree to 
Ohlentorf already, I think it would be quite fair if I could ło that with 


regard to other witnessese That woul? mean that I forego the cross-examinati 
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and be able to speak to theme Maybe in one of the othor cases this could be 
lone, 

THE PRESIDENT: I am not quite sure that I understand the viow being put 
to you Dre Kauffmann, -The view is that when & witness is called on behalf of 
the Prosecution the Defendants? Counsel certainly have the righ to cross- 
examine the qitness, not to see the witness beforehan i, but only to cross- 
examine hime If on the other hand they are entitled to call that witness as 
their own, then they sre entitled to see him beforehand, which is == 

DR. KAUFFMANN: Yes, sir, that is exactly what I mean. Rut if I can speak 
to the witness beforehand, then the Yourt will understand, in the presence of 
A representative of the Prosecution, that I woul like to avoid that, if if 
is possible, because the reasons which may be reasons for me to forego the 
calling of the witnesses would then be known to the Prosecutions I belicve 
that everybody will undorstand that, ani if scems to he fair. 

THE PRESIDENT: The Prosecution said that when the witness wae called for 

he right of the Defendants is only to crosseexaminee Can you 
with respect to this groun, Sir David 

DAVID MAX ELL=FYFE: Certainly with regard to Eigruber, 
no longer in Nurnberg, and he is being hold as a probable Defendant in the ease 
concerning Mauthausen Camm, which will be dealt with by 2 military court, 
therefore the Prosecution suggests at in the circumstances, as 
this group dealing with concentration camps in general and Mauthausen in 
particular, he ourht to he dealt with b interroentoricse 

Then with regard to Hectt) Noe 9, he deals with two aspects of one point, 
that is, thit Xaltenbrunner o; own initiative orcered the surrender of the 
concentration camp of Mauthausen an’? that he took sto induce Himmler to 
rolense people from concentration camps, These seom to be general points that 

again might 5e conveniently dealt with bv interrogatories, 

ani the same applies to the witness von Eberstein, who deals with the 
point that Kaltenbrunner is alleged not to have given nn orñer to destroy the 
concentration camp at Dachau and that he did not give an order to evacuate 
Dauchaue The Prosecution suggest that there ought also to be interrogatories, 


With regard to the next witness, Hocllricgel, the Prosecution make no 
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objcction to further cross-examination, ond respectfully suggest to the Tri- 
bunal that he will be able to deal with the question of Mauthausen which is 
one of the min questions that this whole group of witnesses arc called to 
deal withe 

DR. KAUFFMANN: Maybe I can say something to that -- 

% 

THE PRESIDENT: Are you in agreement with No. 12, in the same group? 

SIR DAVID MiX\vELL-FPYFE: No. 12 is not in the same group, because he deals 
with the qucstion of Kaltenbrunner's relations with Eichmann and with reports 
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he received regarding the action against the Jews. Je have no objection to 


3 


this witness being galled for cross=examination, ns Dr. Kauffmann did not 
cross-examine him. 

THE PRESIDENT: Yes, sire. Dr. Kauffmann? 

DRe KAUFFMANN: Concerning the witness Eigruber, No. 8, may I point out 
that this witness is here in Nurnbersr,. However, I agree that interrogatories 
should be sent. The subjects, it seems to me, are relevant. For what 
Eigruber is supposed to say is not more or less than the fact that the con- 
centration camp, Mauthausen, was tiately supervised by Himmler through 

Pohl and the commander of the camp, and Kaltenbrunnher denies that he was in- 
formed about any more ceals concerning the camp of Mauthausene Two witnesses-- 

THE TRESIDENT: You wore.in error in saying he was here in towne Sir 
David said he has been remove? from Nurnberg for the purpose of trial by a 


military court. So perhaps you won't object to interrogatories in that case. 


DR. KAUFFMANN: That's right. 


known that Kaltenbrunner is also accused of having participated in the con- 


spirncy against the peace, and here I intend to prove that Xaltcnbrunner since 


1943 has conducted an active peace policye An important name. in this. con- 
ection is Mr. Dulles. That is according to information received from Kalten- 

brunner, they were confident that he was a friend of the late rrosicent 

Roosevelt. Mr. Dulles was in Switzerland and continuously, according to the 


information received from Kaltenbrunner, there were conversations in that 


Cirectione I believe that this subject is relevante 
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THE PRESIDENT: You mean that you want Dr. Hocttl in person, not by way 


of interrogatories? 

KAUFFMANNs Yes, if I may ask for that. 

PRESIDENT: The Tribunal will consider that. 

KAUFFMANN: itness Noe 10, Dolice General von Eberstein, is named 
to prove that the statement of another witness of the name of Gerdes is untrue. 
The Tribunal will probably remember that the Yrosccution submitted an affidavit 
by 2 man named Gerdes who played an important role in Munich. He was a con- 
fitentinl friend of the former Gauleiter of Munich, an? Gerdes says in that 
affivavit thst Kaltenbrunner had given the order to bomb Dachau by airplanes 
and destroy it. Kaltenbrunner Cefinitely denies that. 


mp + 
HE i 


RESIDENT: That is a matter which could be clearly dealt with by 


K 7 


interrogatories, whether or not Kaltenbrunner did give an order to lestroy 
a concentration camp, or an ofder to evacuate Dachaue Surely those are 


a 


matters which admit of proof. 
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DRe KAUFFMANN: I agree, your Honore 


Concerning the next witness, No. 11, th witness who has already been 


heard, Hoellriegel, there is the same problem, that is, whether I will be 


given the opportunity to speak to this witness before examining hime 
Kaltenbrunner denies that he has ever seen pas chamberse 

THE PRESIDENT: Dre Kauffmann, isn't Noell really cumulative to Noe 6, 
whom you particularly wanted to call? 

DRe KAUFFMANN: Yes, lre President, certainly. 

Anyhow, the Tribunal will consider the question whether 
you ought to be given the right merely to cross-examine or to recall as 
your own witness, with reference to 11l and 12, 

DRe KAUFFIANN: Yes, sire 

May I.say one more thing concerning the witness; No. 12? JEichmann, as 
is well know, is the man who directed the acts of extermination against the 
Jews and this action has been brought in connection with the Defendant 
Kaltenbrunner. Kaltenbrunner denies thate Therefore I consider Wisliceny 
a very relevant witnesse 

THE PRESIDENT: That concludes that groupe ‘hat about 
Sir David? Are they in the same category? 

SIR DAVID MAXWELL-FYFE: Not quite, bat I think it micht be convenient 
if f deal with th 

Dre Mildner, Noe 13, is sought to testify that Kaltenbrunner did not 
authorize the chief of the Gestapo to sicn orders for protective custody 
of internment, and I should roply that in view of the previous evidence, of 
Scheicler and Noe 4, Noubacher, Dre Melcner's evidence was cumulative and 
that interrogatories would suffice, 

ås to Schellenberg, No» ly, I have already said that the P-osecution 

ake no objection to his recall for cross-cxaminatione 

Finally, "re Rainer. We do object to that request, because the 
object of his testimony, that Kaltenbrunner recommended to the Gauleiters of 
Austria not to oppose the advancing troops of the Western Powers and not to 
organize "werewolf" movements, is in our submission, irrelevant t the 
before this Tribunal, 
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DR» KAUFFMINN: The witness, Dr. Mildner, Noe 13, is here in Nurnberg, 


Dre Kauffmann? 


in custodye For that reason I have asked to is witness, because 


the witness has submitted an affidavit in which he charged Kalbenbrunner 


with certain things, and Kaltenbrunner denies theme And i do not believe 


that within these difficulties can be overcome within an interrogatory. 
Now, I come to Nos lh -- 
THE PRESIDENT: Dr, Mildner had submitted an affidavit? 
KAUFFIIANNs Yes, sire 
PRESIDENT: Do you mean == 
KAUFFMANN: In the Prosecution there is reference made to an 
affidavit by Dre Mildner. I believe it was on the 3rd of Januarye The 
name of this witness was mentioned in connection with the accusations against 
Kaltenbrunner, That mame is mentioned as one or the other of 
affidavits -- 
But if the affidavit hasn't heen produced to the 


“> n A re Ta An teat 43+ 
Court, what have we got to do with it? 


t been able 


U LU 


it, but I will willingly ct 


secution can use 


SIR DAVTD MAXWELL "YFE: Well, in general, noe The rea 


rather surprise point has been taken when it is 
Counsel involved has asked 

of the witness, byt I will have it looked into, this 

particular point; but ingeneral the Tribunal may take it that unless we 

put forward a special point, where an affidavit has been given and where 


we have not arcued to the Court previously, it is a very go 
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witness being brought here, E 44 te courentant, cM A 


007 
THE PRESIDENT: I didn't understand that Dr. Kauffmann was saying that 


the affitavit had actually been put in by the Prosecution tut there was 
Some reference made to it. Is that right, Dre Kauffmann? 

DR. KAUFFMANN: lr, President, in about ten seconds I can find out 
aoout ite I have the file herc, 

(here Dr. Kauffmann wont through a file of perse) 

THE FRESIDENT: Dre Kauffmamn, perhaps we will give you ‘an opportunity 
of locking that upe We will adjcurn now for ten minutes. 


(A recess was takone) 
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DR. KAUFFMANN: In the record of 2 January, the name of Mildner 
appeared, but not in the form of an affidavit; in the form of a letter which 
a third person had written, and this letter is named and the name of Wildner 
appears in this letter, not in an affidavit. I would, therefore, request 
that mildner be interrogated in writing, 

Now we are turning to witness Number 156 

PRESIDENT : Fourteen, 
KAUFFMANN: We have already dealt with Number 1h, 
Oh, you have already dealt with that? Very well, 
then, Fifteen, 

DR. KAUFFMANN: That is the witness Rainer, who was a former gauleiter, 
+n this case, 4+ should request to hear this witness, who is in Nurnberg. 
The contents of this testimony seens important to me, In the Indictment 
there was nothing contrariwise mentioned towara Kaltenbrunner, but when. we 
mention breaches of the peace, it seems important and relevant 2 ifa 
defendant tries to clear himself, and we should hear his witness, 

Would an interrogat ry satisfy you for that witness? 

DR. KAUFFMANN: Yes, My Lora, 

THE PRESIDENT; Yes. 

DR: KAUFFMANN I have not submitted any documents, Mr. President. 

Ft is possible that in © Course of tire I will present affidavits which have 


not been presented by me because I have not beeh able to present them up to 


m . I `, 1 s 
+he Tribunal uncerstands, Dre Kauffmann, that you wish 


yourself the right tc apply to put in documents at a later stage, 
DRe KAUFFMANN: Yes, I request that pe 
THE PRESIDENT: The Tribunal will consider that and let ycu kn w when 
they make the rder. 
Yes, Dr. Thom: 
SIR DAVID \aXiaLL-FYFE: Dr, Thoma suggests that we deal with the 


dccument list, 


Moy 


HI 
ri 


I 
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SIR DAVID MAXWELL=FYFE: On the first six documents, which are 
quotations from various books on philosophy the Prosecution submit that 
they are irrelevant to the question of the ideology propounded by the 
defendant Rosenberg, which the Prosecution make part of the case against him. 

Of course, if the purpose is merely that Dr.. Thoma would quote from 
such books in making his speech and if he would let us know the passages he 
wants to quote so they can be dealt with mechanically, we don't make any 
anticipatory objection. 

I think that teks us up to Number 6, which are purely general books 
con philosophy, The Prosecution view with some dismay all these books being 
put in evidence and the Prosecutors having to read them. 

I think I have made the position quite clear that if Dr. Thoma wishes 

use then to illustrate the argument, and if he lets us know the passage, 
ve make no general objection, but we chject to them being put in as evidence y 

; relevant to the matters before the Court. 

THOMA (Counsel for the Defendant Rosenberg): I believe that only 
an exhibition of the ideology before Rosenberg is brought in an impression 
the spiritual need of the German people after the first world var, which 

had been lost, can be gained, and that only through the spiritual need of the 
people can we see how and why Rosenberg was of the opinion that his ideas woule 
be or might be of help. 

I am especially concerned and interested in the fact of proving that 
Rosenberg's opinions and ideas are a phase of the ideological conceptions 
of the then current times; that is, that a number of philosophers of 


Germany and of the foreign couptries preceded him, and I am especially 


concerned that I anticipate the objection that the ideology of 


was a degenerate and -- I must use the word == dirty ideology, 
refer to the gentlemen of the Prosecution, especially Mr. de Menthon, who 


was especially concerned with the ideology of National Socialism and dealt 


with the many ramifications of this ideology. I believe in such a way the 
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French Revolution of 1789 is considered in the same light as something 
unpardonable, It is considered as such by the neighboring countries and 
neighboring pe ples. 

The statements of this gentleman have a special importance, and I 
believe that Nazi ideology was by him mentioned as a special phase, and I 
believe that we should have the opportunity that his ideology was presented 
to the cther countries at that time, and I would request that contemporary 
philosophers cf that time should be heard, and I am especially interested in 
showing what other philosophers have said about Rosenberg, what they had to 
say about Living Space, and how these other philosophers felt on the same 
subject. These ideas are based on raticnal facts, and they should not be 
Consicered as anti-stientific, even though they are considered as anti- 
humanistic and disturbing to humanic, 

I would likete show that thess ideas, because of their Significance, 
were treated by rational and empirical science, and it seems important to me 
that, in fact, in the political sphere of other countries, they were put into 
practice and used, and I would like to point to the United States and their 
imnigraticn laws, which also discriminate against certain races and favor 
others, 

SIR DAVID MAXWELL-FYFE: As I understand Dr. Thoma, he wants to use the 
teachings of other philosophers as illustrations and argument. If he is 
going to qucte from them, then all that the Prosecution asks is that he tell 
us which passages he is going to quote, but we suggest that it is not relevant 
fer us to go into an examination of, way, Me Bergson's book as a matter of 


evidence, 


It is a perfectly clear distincti n, and I suggest that Dr. Thoma will 


be well æble to develop the point wbich he has just put with the limitation 
which I have just sugzestec, 


mr 


IHE PRESIDENT: Dr, Thoma, the Tribunal would like to know what it is 


that you actually propose. Are you proposing to put 
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in evidence certain passages from certain books and that the tribunal should 
read them or are you simply asking for the production of books so that you 
may consult them, read them and then incorporate in your argument certain 
ideas vhich you may gather from the books? 

DR. THOMA: I would request that the Tribunal take official notice 
of the contents of the books which I will cite. I will not read all these 


quotations, but I would ask the Tribunal to take official notice in a large 


scone and I would beg that the Tribunal would receive the quotations so that 


they would be able to get a clear idea of the ideological ideas especially 
the spiritual situation of the German pecple, as shown in these quotations, 

THE PRESIDENT: But the books are not books of any legal authority. , 
You can only cite, surely, to a court of internaticnal law books that are 
authorities on international lav. You can, of course, collect ideas from 
other books which you can incorporate in your argument. . You cannot cite 
them as authoriticse 

DRe THO: A: Through the fact that I submjt the quotations by known 
philosophers who had similar ideas to Rosenberg's, I would like to prove 
that this ideolozy is to be considered in a serious vein, and I would also 
like to prove that those things which are considered detrimental in the 
ideclogy of Rosenberz, which are considered degenerate, are ramifications 
of this ideology, and in my opinion, it seems very important for the 
Tribunal to know the history of the philosophy, and that even in the best 
ideas -= and I point to the ideas of the French Revolution -- that a certain 
degeneracy, so to speak, may creep in, and this historical parallel I would 
like to coerelate with “ational Socialism and with the ideology of Rosenberg 

I also need these books to bring the following proof: That Rosenberg 
was only concerned with the spiritual combat of ideology and religion, and 
that he was not in a position to prevent the brutal application in National 
Socialism of his ideclozy tut his scientific basis was given a frec rein 
ane his theological opponents the Gestapo, was never called in his aide 
Ho assumed that his popular ideas were not to be carried through or applied 
by force, but that every people should keep its own national character and 
identity and that only a mixture with allied races was permissible. 


believed that this idcolcgy was in the interest of the German people and of 
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humanity and was to such, and I believe that the Tribunal 


should have the plastic backgrot $f the rise of National Socialism, and 


3 
sah 


take into consideration ti itual coridition cf the 


time.e 
THE PRESIDENT: The Tribunal will conside 12 argument you have 


addressed to ite 
SIR DAVID MAXWELL=-FYFE: With gard to the cocument number 7, that is 


excerpts from certain books, the first five are frem Rosenberg's own works, 


a 3 1 Le ~~? ) ie Ta a PPR I a t rT 
and the last is ¢ *k by another author on Hitler. 
support tne theses containe 


f his note =-~ that "the qd 


cc 


D ~ a . 
+ 


endant Rosenberg does not sec 
al and cormunity in ecmtrast but represent 
its perfectio 


the community or the racial pirit develope 


extracts from Rosenberz's works 

argument, then he cen present them at whatever part 
omvenient, and similarly, with regard to ti pecific 
ni part of his ne here again, if he will 


and their relevancy for 


he intr duces them in his 
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But again I take general objection to the fact that either the Court or the 
Prosecution should read all these werks and treat them 


developed that in the previous document. 


DR. THOMA: My Lord, when I qucte Rosenberg's works and ask the Tribunal 


take official notice, I am in the fortuna oSition te prove just how the 


philosophy and ideology of Rosenberg i asicly different fromthe 

ory had to suffer an? which } ontradicted. I anina positio 

definitely clear from } works that Rosenberz wanted the 
Fuchrer principle to be limited through a special 21 which was to have 
an advisory functione I am also able to ow that the Myth of the Twentieth 
Century was a special personal work of Rosenhe g's and was not accepted by 
Hitler personally. 
according to his worl vas not Imucrested in a physicel destructio 
Jews and, also 
his works, wanted t 
the four great 


and true 


whole question 


a rather different 
writings containing 
m anti-national basis, The Prosecution reminds the 
Tribunal that the questions at iscuc are Did the defendants as co=-conspirati 
embark in a policy of persecution of the Joys: s concaiy, did the defendants 
participate in the later manifestations of that policy, the deliberate 
termination « ths Jews? Within. the sw sion of the Prosecution, it is 
remote and irrelevant to these important and te rrible accusations that certai: 
Jewish writings, spread over a verioe. ot years, contained matters which were 
not very 
fthe Tribunal, I would like to reply to this point, 


in showing that the precedence of Nazism again 
> + ~~ 
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was not that it was justified. I am interested in showing the psychological 
for anti-Semiticism in Germany, And I believe that I an justified 
requesting that you kindly listen to certain newspaper quotations about 
the nature of the national and christian feelings I am interested even in 
this case to go a little deeper and to r the High Tribunal why, as far as 
the history of religion is concerned, the so-called Jewish problem, and thy 
the tragic contradiction between Jewry and the rest of the world is present, 
anl to this point I would like to quote Jewish literature as well as theolog 
literature 
THE PRESIDENT: The Tribunal will consider the question, 
SIR DAVID MAXYELL-FYFE: ly Lord, I think the Tribunal can take the 
remaining documents, 9 to ly, together. They seem te deal with Specific 
an’, if I may say so without the least intention of offense, more practical 
matters, in that they deal wi i government cf the eastern territories 
objection 
» my friend using these documents in such yay as i ems fit to hime 
+ would like to 
four additional documents, partially already granted by the 
Tribunal, but I have not been able to submit them because I have not reccived 


them personally, but I would like to have the Tribunal to take notice of a 


+ LJ » . Pe = 
letter of Rosenberg to 4itler with the contents of the request for Rosenberg 


be considered as a candidate for the Réichstar in the year of 192. 
Point 2: A letter of Rosen! ts to Hitler regarding his dismissal 
editor of the Voelkischer Besbachter in the year 1931, 
Myth of the Twentieth Century by Rosenbere created 

trmencdous stir anon: the German »cople 
his work be corsisierc purely personal work, 
it was, and if his work was in any way to the 
asks to be released as the editor of the Voelkisc 


Thirdly, I would like to point to a directive by Hitler 


in June of 1243, in which Rosenberg was directed to limit himse 


Fourthly, a handwritten letter of eight pages by Hitler to Rosenberg, 


dated in the year 1925. 
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THE PRESIDENT: And the fourth one? Will you state the fourth one, 
the fourth doeument? i 
DR. THOMA: Not yete I am coming to that part, Your Honore 


The letter of Hitler to Rosenberg in the year 1925, in which 


J 


the reasons why basicly and on principle he was not interested 


in participating in the Reichstag elections. Rosenberg at that time took 
the attitude that the Party should come into the Reichstag and in practice 
vork with the cther Yarties and cooperate withthene I- have just known that 
this letter by Hitler is dated 1923. 

Gentlemen, this is something of significance anc deciding valuce Rosen 
wanted from the beginning that the NSDAP work together and ecoperate with the 


other Parties and that, of course, would be the antithesis o conspiracy. 


individual documents 
shows their purpose 
stress that the Tribunal 
sent timee 
the point that I have already 
d the general secretary to please admit thege d cumentSe 


DPATDENT 
rio IDET ie 
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SIR DAVID MAXWELL=FYFE: I have not appreciated that if Dr. Thoma wants 
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the documents we will do our best to find them, The first time I have heard 
of them, of course, is when Dr. Thoma started speaking a few minutes ago. If 
the Prosecution has them or can find them, they will let Dr. Thoma have them or 
have copies of theme 

THE PRESIDENT: May I ask you, Dr, Thoma, why it is that you have not put 
in a witten application for. these four? 

DR. THOMA: I have already made that request, My Lord. That is, I mace 
that request approximately a week agos I mace the first request already in 
November e 

THE PRESIDENT: For these four dccumonts? 

DR. THOMA: The first two documents were supposed to be issued to me since 
November or at the latest Decenber, 1945, but I have not as yct received theme 

THE PRESIDENT: Very well, we will consider thate 

Well, that finishes your documents, does it not? 

DR. THOM: Yes, My Lorde 

SIR DAVIS MAXWELL<FYFE: My Lord, with regard to the witnesses, it mi ght 
be convenient if I incicated the view of the Prosecution on the say, first sixe 
The Prosecution has no objection to the first witness, Riecke, the State 
Secretary of the Ministry of Agriculture, or to Dr. Lammers, who is being 
summoned for a number of the defendants, or to Ministerialrat Beil, who is the 
Deputy Chief of the main Department of Labor and social policy in the cast 
ministrye With regard to the next onc, number l, Dr. Stcllorecht, the Proso= 
cution suggests that that is a very general mattor which does not seem very 
relovant and they say that Dr. Stelbrecht should be cut out or at the most that 
that point be dealt with by a short interrogatory. We also object to 5 and 6, 


General Dankers anc Professor Astrouski, General Dankers is so ght to say that 


certain theatres and museums of art in Latvia romained untouched and that 


huncreds of thousands of Latvians begged to be able to come into the Reiche 
There are letters about certain laws, The Prosecution submits that that 
evidence does not really touch the matters that are alleged against the de- 
fendant Rosenberg and again they make objection, 
Professor Astrouski, who is alleged to be the Chief of the White Rutheniar 
Central Couneil and whose whereabouts are still unknown, who was last in Berlin 
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is desired to be called 


all efforts in order to 


Prosecution says that that is a very con 


cefendent and certain of his officials are call 


3 


policy and administration, it is sugceste 


unnecessary. 
I micht also deal with 
ject of a not 


Institute for German Ethnology, and it is sc 


that in the Baltic cultural institutions are 


Rosenberz,. That witness, the Prosecution sub 


as Dankers and Astronski, But, with ro; 


they say that inter 


he 2 Ries £ yri oy 
be called, 


It Tribunal to 


relevant for the 


m 


with these witnesses. Dr, Thon 


"The witnesses r the 


eyes a 
presont evidence f 


that Rosenberg cid not participate 


extermination of the Slavs and for 


The Prosccution submits that the 


coupled with the interrocatcries if 


Haiding, should cover these points 


DR, THOM.: I agree with Sir David 


Stellbrecht ara concerned interroratc 


other witne pecially 


co wiry g) 


f the cultural activities of Rosenberg, 


3 hear de 


Vory well, the Court will consider 


SIR DAVID MAXWELL-FYFE: The wi 


defendent Rosenberg's connection with Quisling, : 


the interrogatories by the defe 


This is obviously an important part of the 


casc 


does ae the personal summoning of 


interrogat a 53AT n 


neral Co 


ian cultural 


1 ri 
ed to give 


that the 


Noe 7 because the first 


ole 3 A 
acvanced anc 


ts, 


are to hi 


eatcries but certainly 


roputati 


plannin 


three witnes 


wh o 


0 


missioner in Minsk exerted 


There again the 


niefinite allegation and, if the 


evidence as to his 


witnesses 5 and 6 are really 


Seven witnesses are the sub- 


who is the Chicf of the 


new ones founded by 


falls into the same category 


im, if there is any general point, 


Lily 


should not 


under the No. 8 dealing 


sn of the Soviet accusation 


. world ideolory for the 


oll cissenters." 
s that they have suggested, 


case of Stellbrecht and 


as Dr. Haidine as well as 


sufficient. Regarding the 


interested to bring in people 


could sive their personal im 


I request that these wit- 
thate 
into the 


story of the 


and this has been dealt with by 


ıse anc certain interrogatories by the Prosectuion, 


and I succest that the Tribunal 


Scheidt until the answers to the 
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are before the Tribunale 
Noe 10 is Robert Scholtz, the Deputy Chief in the Special Staff of 
"Crestive Art't, and roughly the evidence is to show that the defendant 
did not take the works of art for his personal benefit. The Tribunal has 
ordered the slating of this witness on the lth of January, but on the 
2hth of January the applicstion of this witness was withdrawn and it now 
reviewed by Dre Thoma. If the Tribunal will lcck at the way in which it 
is put in Dr. Thoma's application, which is limited and guided to certain 
specific acts to which lire Sckoltz can speak, the Prosecution sugest: 
that the Tribunal might think the most convenient way was again to get 
set of interrogatories cn Mre Scholtz and see how he can deal with the 
many individual points put to hime 
DR. THOMA: Gentlemen of the Tribunal, as far as the witness Robert 
Scholtz is concerned, the Norwegian question is dcalt with and this wit- 
ness isthe decisive witness concerning the reports that Quisling made 
by himself without any instigation to the foreign cffice cf the Reiche 
nly these reports by himse on his om authority and I believe 
that the personal questioning of this man in c urt is especially important 
because he can give certain points of evidence which wili be decisive as 
far as the mesticn is concerne as to whether Hitler mace aggressive 
war against Norwaye 
Regardin; Scheidt I was granted an interro. story in connection with 
the Prosecution, and I have been in conversation with theme This wit- 
ness has not made an affidavit as yet and I wuld like to show the Tribunal 
thet as far as the affidavit is concerned, I perscnally sh uld be present 
and should have the permission, together with the Prosecution, to put 
questions to the witness myself, and I w uld like tc repeat my request to 
have him present as a witness in courte 
THE PRESIDENT: Dre Thoma, if the witness was cranted to you as a 
witness to give evidence in court, it would not be necessary for you to 
ave any representative of the Prosecution when you saw the witness where 
ver he might be. The advance of a witness would entitled ycu to see him 


yourself and to obtain proof of his evidence. Is that clear? 
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DR. THOMA: So f I have .nly been granted an affidavit but I have 
not received him as a witness as yete 
THE PRESIDENT; Yes, I only wanted tc make clear to you the difference 
between interrogatories and being allowed tc call a witness to give all 
the evidence, Of ccurse, if you are submitting written interro;-atorics, 


you would see the witness, but if, on the cther hand, you were going to 
‘ ’ , Wa : : 


callthe witness as a witness or to present an affidavit from him, you would 


then be at liberty to see the witness bef re he made his affidavit or before 
he crew up his proof. 
Re THO: Then, I w uld like to put the request that we bring 
Wilhelm Scheidt as a witness. 
Very well, the Court will 
ar as Robert Scholt 
to point out that Scholtz was an Atsleiter, who was entrusted with the 
practical execution for the seevring of art works and cbjects of art, 
and I would like to point out to the High Tribunal that, as far as this 
many experts and other German 
authorities were miected with this staff who in 2 most conscientious 
manner put these w of a in a safe place, restored them, andtok 


of them in every way save them for the cominz cgenerationse 
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As far as “obert Scholtz is concerne, I beg your permission to point out just 
how this Sonderstab worked. It is important to many people». Robert Scholtz 
is familiar with all the particulars; just how, what methods were usec, and he 
can say in narticular that Rosenberg did not take one piece of the many works 
of art thot were in his hands, Those pieces th:t went to Hitler or Goering, -- 


he kept a meticulous system of bookkeeping. This man also knows that all these 


works of art remained in the courtries where they were, esnecially in the Enst, 


ee E 


were only brought back to the Reich when there was a danger of war; and I 
beg the Tribunol to call in this very important witness. 

THE COURT: Dr. Thoma, can you explain why the anplication was withdrawn 
on the 24th of January? 

DR. THOMi: Yes, I can do thet. At that time I believe by agreement with 
the British or American prosecution, we decided that we would not come bac j to 
this special matter, but the French prosecution mentioned these lootings in 
France anè this witness was then activated onee more. 

That conclues your witnesses, I think? 
another request, My Lord. I have another request for 
the summoning of witnesscs L I have a acy made a request with the Gencral 
S orctary for State S cretary, Rauedigame Raueticom was ministerial director 
in the Ministry of theErst, an? he is to be called as a witness to prove that 
Rosenberg, as Minister of the East, did not instigate or activate any pere 
churches, but gave an edict of toleration, and through that guan- 
\enominationse Further, that Rosenberg him- 
force and worked along those lines, and tha 
Rosenberg was alwys furthering cultural matters end was interested in strength 
ening the building up of such thingse l it seems to be of very great 
importance that so far as the Ministry of the East is concerned there were many 
letters of thanks from the clergy in the Soviet Union. These letters came to 
Rosenberg to thank him for his go0c works, Gentlemen, if Dankers and Astrouski 
are not grante as witnesses then I request to use Rauedigam as a witness, 
mess; I woul like to show how Rosenberg 
I am thinking of the university professor, 


book contrary to the myth of the 20th Century, 
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and I request that we summon him as a witnesse He wanted to show that the 
opponents of Rosenberg were not afraid of the Gestapo and had 
nothing to fear from the Gestapoe 

THE COURT: Yes. Sir David, did you want to review those last two? 

SIR DAVID MAXVELL@FYFE: My Lord, in my submission these last two witnesscs 
are not really rolevant to the charges against this defentant which have been 
develovet by the prosecution. They are general witnesses, and if I may put 
it -- I hope the Tribunal will not think it flippant to nut it this way -- they 
are really witnesses who say that the defendant Rosenberg wouldn't hurt a fly; 
we have often seen him doing it, -= not hurting flies. It really puts it 
quite short as to what this class of cvi‘tence comes down to, and I respectfully 
submit in behalf of my colleagues that that should not be the subject of oral 
evitence, and it should either be cisnallowei, or if there is any special point 
raised shoul? be dealt with by an affidavit. 

THE PRESIDENT: Does the Indictment allege that he 
secution of church 

The Indictment says that he took nart in anti- 
I am speaking from memory. That is one of the mnttcrs. 
And I think there was certain correspontence hetwe n him and the defentant 


Bormann which was <ircete’ towa is antiereligicus views. I don't remember 


at the moment tha re wa y evidence thit he had personally particinated 


in physical “estruction of churches **### fhat is my recollection. 


uy Lord, I am reminied that there is a general allegation in Appentix A 


7 


that he authorized, cirected, and participatec in the war crimes and crimes 


p an 


against humanity, including a wide variety of crimes against persons and 


propertye 
THE PRESIDENT: Very well; those matters will be consiceredc. 
DR. SEIDL: (Counsel for defendant Frank): The first witness that I ask 


be summoned is Dr. Hans Buchler, state secretary and chief of the General 


Government. This witness 
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eis here in Nurnberg and he is the most important man for Frank, He can show he 
was always named in tho government of Franke He was presene irom the first day 
a 
until the onde 

THE PRESIDENT: Sir David, have you got any objection to Dr. Buchler? 


SIR DAVID MAXWELLMFYFE: No I haven't, My Lorde The only point that I want 


make clear is that tho defcidant Frenk calls an enormous number of witnesses 


fro: his own officials; he calls something like fifteen. And I am not going to 
object to Dre Buehler; I am going to ask the Tribunal to cut down substantially 
the witnesses who were officials of the general covernment. And it mi sht help 
Dre Scidl if I told him before the adjournment that my suzgestion would be that 
the Tribunal woul: consider allowing Dr, Buehler, an affidavit from Dr. von 
Burcsdorff, and that they might eonsider allowing Fraulein Helene Draffzcyk, the 
defenctant's scerctary, and Dr. Bilfinger, and Dr. Stepp, but not the succession 
of officials from the Govornncnt Gencrale 

RESIDENT: Sir David, you say your suggestion is to allow Dr. Buchler? 

DAVID MAXWELL+FYFE: Dye Buchlcr. 

And affidavits fron -y 

DAVID MAXVE!T=FYFE: Affidavits from Burgsdorff, allow Dr. Lanners == 
he is in-the general list -- 

THE PRESIDENT: 

DAVID MAXWELL-FYFEs &llow the privete secretary, Fraulein Kraffacyk, 
number seven, and allow numbers nine and tone 

PRESIDENT: What are the names 

DAVID LAXWELL-FYFE: Dre Bilfinger and Dr. Stonne 

FRESIDENT: Wait 2 minute. 

SIR DAVID MAXWELL-FYFE: ind if these are allowed I should sugcest that 
numbers thirteen to twenty, who are various officials from the office of the 
Government General, should not be allowed. If I may say, with the swomission of 
the prosecution, that the height of irrelevancy will be number cightcen, Dre 
Eisfelct, who is chicf of the Forostry Departnent, 

THE PRESIDENT: Yese 

SIR DAVID LAXWELL“FYFE: I thoucht it might be convenient for Dr, Scidl to 
know what the views of the prosccution‘weree Of course, if he has any sugges- 


tions of any alternatives we should be pleased to consi“er them, 
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THE PRESIDENT: We will continue v:tth that after the adjournment, Dre Seidl, 


Before the Tribunal arises, before the adjournment, I want to say that the 


Tribunal willarise this afternoon throc=thirty.e 


(i recess wes taken until 1400 hovrse) 
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Official transcript of the International 

Military Tribunal, in the matter of: The 

United States of America, the French Re- 

public, the United Kingdom of Great Britain 

and Northern Ireland, and the Union of Soviet 

Socialist Republics, against Hermann Vilhelm 

Cooring, et al, Defendants, sitting at Nurn- 

burg Germany, on 4 March 1946, 1400-1530, 

Lord Justice Lawrence presiding. 

Se ale 
Mr. President, your Honors, if I have understood correctly, 
then Sir David has no objection to the calling of the witnesses, Dr. Hans 
Buehler, Dr. Bilfinger, anc Miss Kraffzcyke 
iRESIDENT: Yes. 

DR. SEIDL: The secon? witness, Dre von Burgsdorff, the last Governor 
of Cracow, is at nresent in the internment camp, Moosburg. That is close to 
Nurnberg, 100 kilometers from here. 

Dre von Burgsčorf he only one of nine governors whom I have named to 
the 3 W Esses it] gari to the importance of the position 


governors ne General Government and considering the great cifficultics whic 
these witness Dre von Burgsdorff 


and it should no 


necessary for me to sneak abo e evidence in detail now, the 
that I 
PRESIDENT: ie have got it in writi g, ond we uncerstand that while 
to insist upon him coming personally. 
especially with regard to the fact that the Court 
~g of this witness. 
next w ss is Rcoichsminister ana Chief of the Reichs 
Carneellory, Dr. Lammers his witness was already anproves for the Defentant 
Keitel, so that there are no more Ciscussicns ahout that necessnrye 
The fourth witness is State Minister Dr. Meissner. With regard to the 
fact that this witness is mentioned for evidence for which also Dr, Lammers was 


named, should like to ask the Tribunal to permit in this case an interrogator 
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except if this witness should be called for another defendant and wuld have to 
appear then personally. 

SIR DAVID MAXYELL-FYFE: My Lord, I did check that point as far as I 
could from my records, and I could not fina that he was being called for any 
other witness, for any other defendant. And as Dr. Seidl very fairly says in 
his first sentence, Dre Meissner is name for the same evidence naterial as 
the witness Dr. Lammers. That is my point. 

THE PRESIDENT: Yes. 

TIDL: The next witness is Dr. Max Mcidinger, last Chief of the 
Chencellory of the General Government, and he is also, like Dre von Burgsdorff, 
in Moosburg. You can see from my written motion thet this witness had a very 
important position. He had workec for all correspondents, and he knows in 
particular the contents of the proposals an of the objections which the 
Defendant Dr. Frank has directed against the central authorities in Berline 

also informed about the proposals which the Defendant Dr. Frank has 
repeatedly made to the Fuehrer in persone 

The witness was approved at an earlier date by the Tribunal, and I believe 


that with regard to the large knowledge of this witne as for several 


years active in the General Government -- that a person r before this 


Court would be advisable. 

THE PRESIDENT: You say he was approved. J 1e not approved as one out 
of a group of which Frank was to chocse three? e as a large group of 
witnesses. 

tos, sir. From this group he was selected, von Burgsdorff and 

Dr. Mex Miedinger. Those are the two witnesses whom I have selected from a 
group of 13 witnesses. 

PRESIDENT: hich was the other one? 

SEIDL: The other one was the witness number two, Dre von Buresdorff. 

witness number six, whom I have named and whom I would like ta call 
personally, is the wtiness Hans Gassner. He was last press chief in the 
General Government, and he is also in the intermment camp of Moosburg. He is 


called, among other things, for the evidence that the Defendant Dr. Frank, as 


late as 1944, received information ahout the existence and the conditions in th 
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camp at Majdanek; and through information from this witness about publications 


in the foreign press. 


The same witness was furthermore present -- and that is not in my list -- 


when Dr. Frank made the statement to aà press reporter that the forests of 
Poland would not be sufficiently large to publish the death warrantse The 
witness will also be able to explain in detail how this interview was kept, 
how the Defendant Dr. Frank made this statement, and how he wanted it to be 
understood and what the reasons were for him to make that statement. 

I may 2lso say that the Court likewise has approved this witness at an 
earlier dates 

May I say furthermore that, according to the desire of the Tribunal, my 
list of evidence will show quite generally the direction in which I would 
want to list witnesses, and that I hve definitely disregarded to formulate 


the questions in detail which I intend to put to the wtinessese 


IR  REITHENT Cs N 
THE L RESIDENT: Sir 


will you express your view about Number 6? 
DAVID MAX TELL-FYFE: +f your Lordship pleases, it seemed to the 
rrosecution that the second matter which Herr Gassner was desired to speak as 
to, that the Defendan ank only learned from him in 1944 about Majdanek, 
is really a matter about which no witness can be satisfactory as the 
defendant himself. 411 the witness can say i at "I told the Defendant 
Frank about Majdanek, an3 it appeared to me that he didn't know anything about 
ite" Vell, that is not, in the view of the ’rosecution, satisfactory evidence. 
The Court will be able to julge from the Defendant Frank himself when he 
has becn cross examined on that pointe If it is desired that that intervicw 
should be before the Court, the Prosecution submits that it could be adequates 
ly cealt with by an affidavit or an interrogatory. Apart from that, the 
erounds are entirely general and again could be covered by a written 


statemente 


well, then, the next one Sir David has already expressed 


Yes, sire 


The next witness is Helen Kraffzcyk, the last secretary of the Defendant, 
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j i the side of 
If I have understood correctly, there are no objections from 


the Prosecution. a 
£ i e is 
a ernor of Bavariae 
Witness Number 8 is General von Epp, last govern 
.. 70D 
7 P on 
) ; ihat this witness 
i t Oberrursel. iha 
i > internment camp at 
at present in the i 


supposed to prove 
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on of the Defendant, Dr. Frank, the attitude 
of the Defendant Frank to the question of concentration cams in the yeer 


` 


With regard to the fact that the witness is near Frankfur present, 


o 


I shoul] consicer it satisfactory if 


the Court would permit the use of an 


interrogatorye 

THE PRESIDEN CSo ir Davide 

SIR DAVID MAXWELL-FYFE: Your Lordship will sec that General Ritter von 
Epp scoms to cover the same incident as Dr. Steppe I said that I wouldn't 

ject to Dre Stepp, but if Dr. Seidl wishes an interrogatcry on some specific 

points from General Rittor von Enp, I shouldn't make any objectionse 

DR. SZIDL: The next witness, Witness Number 9, is Dr. Rucolf Bilfinger, 
Last Oberreicrunrsrat and SS Obersturimannfuchrer in the RSHA. He is at 
present in Nurnberg, and the Prosccution apparently has no objection against 
the calling oi is witnosSe 

The next witness, Nunbor 10 =m 

SIR DAVID MAXWELIMFYFE: (Interposine) My Lord, I would just like to 


5 


me word about Dr, Bilfincver, I want the Tribunal to understand what the 


my 


Prosecution has in mind, The general plan of these witnesses is 
nt Frank and the central 
osecution thought that it was richt that the Defendant should 
ad to call two or three membors of 5 own s FP and a member from 
Headquarters, who was in the position of Bilfinger, to give the other 
f the pleturce I just wanted the Tribunal to understand the plan on which 
We were werkinze 


THE PRESIDENT: 


PRESIDENT: 

Re SEIDL: Number 10 is Dre Waltor Stepp, last oberlancergericth's 
president in liumich, at presont in the Interment Camp at Ludwicsburge If I 
hove understood Sir David correctly, then he has no objection ageinst the 
calling of this witncsse 

I woule reci 5 I se I could submit an affidavit which 
I have already reccived, and which will prove the veracity of these pointse 
The reading cf this affidavit would only take a few minutes, and if the Court 
would permit me to call another witness in exchange or the Prosecution would 


have no objection to my calling another witness == 
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SIR DAVID MAXWELL=-FYFE; I have to ask for some notice as mo the 


other witness ise I was stating that I had no objection to Dr, Stepp because 
as to the Defendant Frank's position in relation with o her people 
in Bavaria in carlier yearse Of course I can't speak on behalf of my col~ 
lcagues and accept just ancther witness blindly until I know who the witness 
i whet he is going to Saye 
The witness Dr, Max Meidinger would be the one, 


SIR DAVID MAXVELL<FYFE: I want to be as reasonable as possible, The 


reason that I had objected to Dre lieicincer was because, as the Tribunal will 


See under Number 7, it is stated that Frauclein Kraffacyk is called for posi- 
tive facts for which the witness Dr, Meidinger has already been named, It 
Seemed to ite that the private secretary is probably the most useful witness, 
but I am afraid thet I can't help Dre Scidl any further, I have put my view, 
but I shall not say enythin;; further against him. I am afraic that is as far 
as I cm fo on tha pointe 

DR. SEIDL xt witne is number 11, the witness von dem Bache 
Zelowski, S sergruppenfuchrer and General of the Waffen SS, who has already 
before this Tribunal been examined as a witness of the Prosecution, I have 
already received app lg in earlicr date for an interrozatory with tha 
witnesse In the meantime I have spoken to the witness, and the witness has 
nace an affidavit, which I would be »repared to submit instead of calling him 
perso 

SIR DAVID MAXWELL<FYFE: I should have thought that it was most conven- 
lent if the witness von dom Bach-Zelewski came back and then Dre Seidl could 
put any affidavit to him if he wantede We micht want to re-examine on the 

I don't know what is in the affidavit. 

THE PRESIDE'T: Was he cross examined by Dr. Seidl? 

DR. SEIDL; When the witness was hoard here I had no opportunity to 
cross examine the witness, and for that reason == 

THE PRESIDENT: Why cid you ha opportunity to cross cxamine him? 

DR. SEIDL: Because I did not know before that he would be ca d by the 
Prosecution as witness, and becuase I ‘no opportunity to speak to the 
Defendant Frank abcut the questions vhich I could possibly have asked the 
witnesse 
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THE PRESIDENT: Well, we will consider whether the witness ought to be 


recalled for cross examinetion or whether you will be allowed to call him your- 
sclf. The affidavit which you say he has made, has that been submitted to the 
Prosecution? 
SIR DAVID LAXWELL=-FYFE: I haven't scen it, my Lorde 
DR. SEIDL: No, sire My opinion at this point is the following, 
THE FRESIDENT: When you saw Von Dem Bach-Zelewski cid you see him with 
cf the Prosccubicn? 

Rẹ SEIDL: No, £ It was approved, apparently by the General Secretary 
speak to the witness, cend that was at a time cfter the Court had 
ovecd the use 

But when the wi Na lled by the Prosccution and you 
sortumity of cross examination, if you weren't ready to cross examine 


you cught to heve asked to 28S exatine him at a later catce 


weren't able to cross examine at that time because you hadn't had any communi- 


cation with the Defendant Frank on the subject, you cucht to have 


cross examin 


Court I could only have made, in my 


possibility to put questions to 
uld know something 


portant, and tha found cut latere 
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THE PRESIDENT jell, the Tribunal will consider the mattere 

DR SEIDL: May I add something to this point? The difficulty of the 
cross examination for the defenge counsel consists of just this, in that we do 
not know in advance when the prosecution intends to call a witnesse ie only 
found out when the witnesses werc brought into the courtroom, and only then we 
knew about the subject when the prosecution started to examine the witness. It 
would have been much easier for us to cross examine, to conduct the cross 
examination if we would have known in advance about the witness and the evi- 
denee concerned; that is, so far in advance as the prosecution knows it now 
about the witnesses of the defense. 


ay 


The next witness is witness Noe 12, von Palezieux. He was the last art 
expert in the Genernl Government and concerning this witness, I should like to 
suggest thit here also the use of on interrogatory would 
z 
SIR DAVID MAX ELL FYFE: If Dre Seidl asks for an interrogatory I have 
no objection, I just went to be clesr that that is a written interrogatorye 
I don't want Dr. Seidl to be under a misapprehen 
interrogatory, didn't you, Dr. 
ases where a writte 


interrogatory i ami l or that an affidavit is acrmitted by the Court, 


purnose is to avoid that witness be brought here and only in order to 


The next witness is v ess Noe 13, D Boepple. He was the last 
Secretary of State in the Genernl Government ond is now in the internment camp 
nt Lutwigsburg, near Stuttgarte “hid witness seems to be one of the most im- 
portant anc for that reason, that he w he Genéral Yovernmen & there 

n few questions concer: - the Government, in which the accusa- 
tion against the Defendent Frank plays < mportant part. I may refer in de=- 
tail to my list of evidence and I wa ó add, first of all, that this witness 

s detailed information as to whether, during the five years of 
existence of the General Government, industrial equipment of that area was 
exploited ot taken away, or if it was rather so, that in 1 


. + e: 
ult of transfers from the Reich, the General Government had much more 


at the beginninee 
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SIR DAVID MAXWELL FYFE: The prosecution submits that, as is stated in the 
first sentence, “#**Dr. Boepple is called for a number of facts of evidence, 
for which Dr. Buchler has been already generally mentioned," part of the evi- 
dence stated is the relationship which the General Government agencies san the 
remainder as to the happenings. in the General Government, can be dealt with by 
the witnesses alreacy agreed to by the prosecution. 


DR. SEIDL; It is correct that some of what Dr. Boeprle is concerned with 


can also be told by Buehler but, in my opinion, it cannot be doubted that the 


subject of evidence, for which I have named this witness, is so important that 
one witness might not be sufficient to inform the Court. 

I would like to point out the following point of view. The witness 
Buehler was chief of the government in the Gcnernl Governmente He was repeat- 
edly interrogated, also by the Polish Delegation, and there is some danger that 
also against this witness, on account of the imnortance of his position which 
he has held therc, would be a trial started against him, It is evident that 
under these circumstances, ench defense counsel has to take into account that 
possibly this witness will try to defend himself in answering certain questions, 
and with resar 9 e importance of the facts, it scems that on account of thi 
1ifficulty of this case, this situation, the Defendant Frank should be granted 
further witnessese 

THE PRESIDENT: Sir David, in your suggestion, did you include 
other witnesses who were cumulative to Buehler? 

SIR DAVID MAX. JELL=FYFE: I suggested an affidavit from Boennle and only 
Fraulein Kraffzcyk on the generalwork of the General Government. The others, 
I think, are on the different points of tho relationship with the central 
arenciese 

THE PRESIDENT: Yes, I sex 

DR. SEIDL; The next witness is witness No. 14, President Struve, who was 
chief of the Main Labor Department in theGenernl Government; that is to say, 
he was the labor minister in the Gencral Government. with regard to the fact 

has been said by the prosccution of the United States against the 


` 


[>] 
Defendant Dr. Frank and also by the ovict Union, especially about the de= 


~ 


portation of workers, heavy accusations have been made against Dre Frank. With 
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regard to it see O i 
& to that, it seems to me that for this part of theevidence, at least 
, 
one witness == n at is e ici 
itness nd that is the official -e should be heard in order to give 
information a > whi Jį i i 
tion as to which were the directives which he received from the General 
Governor concerning these pointse 
Wo have found o ce Be ion w © i i i i 
- ) it the location where this witness is right nowe He is in 
& camp near Paderborn, 
SIR DAVID MAX VET P 3 
SIR DAVID MAX VELL=-FYFE: shoul< ze jl i 
UXTELL“FYFE: I should suzgest, my Lord, with great deference, 
that if D 8,idl wo l¢ 
t if Dr. S.idl w ld run through the othar witnesses and show those to 
which he attaches ances: inn : 
he attaches special importance, it wo? be convenient for the Tribunal 


and if Seiad wold he Ana A 7 , 
Dre DEL 1 Wi ul DEC > IOC enougn to sar’ wW lite bluntly whether he attaches 
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importance to any of the others; if he does, then it might be possible for the 
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prosecution to reconsider the elimination of all these witnesses but the posi-= 
tion at the moment is that there are requests for all sections, all departments 
of the Government General and the prosecution failed to sce how these are 
necessary, 2s if Dre Soidl would indicate any special purpose that he attaches 
to any cf thom, then one might come back and consider Presicent Sturve again; 
but the position at the moment is thet tho prosecution do not sce how it really 
helps the case of the Defendant Frank, that cach one of the departmental chicfs 
should be callede 

DRe SEIDL: It is not so that all officers or chicfs of these departments 
will be called as witnessose There would be quite a number cf others which IT 
could have narod and I have already mentioned that, for instance of nine gen- 
erally, of which every one was in charge of three and a half million people, I 
have menticned only cne; that is, the witness von Burgscorff » 

I heave also foregone to call witnesses which I have mentionec before and 
that is the various military cormandors. If, however, the prosecution should 
like to know which witnosses I consider of special importance, I will name the 
numbers of these witnessese It is, besides Dre Buchler, witness Noe 2 von 
Burgdorff, Lammers was already approved. 

The witness Dr. Max Me 

The witnoss 

The witness Nog 7, Helene Kraffacyke 

The witness No Bilfing He was not a member of the Government 
Generale 

The members of the Governmonte Noe 13, Noe Il, Noe 15, and Noe 196 
That should not mean, however, that voluntarily I weuld forare all the wite 
nesses which I have not mentioned, Witness No, 15, President Dre Naumann, is 
an important witness because he was the chief of the Mein Department for 
Nutrition and Acriculture and could Give us detailed information ebcut which 
the policy of the Defendant Frank was with rererc to the nutrition cf the Polish 
and Ukrainian people and how he has triod in particular, with the hicshest 
authorities of the Reich, to achicvo a reduction of the demands of tho Reiche 


Until new, the adecress of this witness was not kncwm but as I have found cut 
3 3 


his present l:cation is supposedly know to Prosecutor Dre Sawicki of the Polish 


Prosecutione 
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The next witness is witness Noe 16, President Ohlenbusch, who is especially 
called for the culture policy of the Defendant Frank in the Government General, 
who should sive us some information on this point, There is a witness which 
does not count among the most important ones and I should think, there hore an 
affidavit would be sufficiente 

Witness Noe 17e The same thing applies to Witness Noe 17. 

Witness Noe 18 is Dre Eisfelct of the Main Department Forestry, and who 
could make statements about the forestry policy of the cefendant, ond that seems 
to me to be a point == information about the fact that the trouble with the 
resistance became so strong that it was not in the interest of the Polish and 
Ukrainicn people and that strong measures had to be takene 

Witness Noe 19 is President Lesacker, last president of the Main Depart 
ment Internal Administration, and elso in this case, we have found out only 
recently where he ise 

Witness Noe 20 is Professor Dre Teitge, who, as can be seem fron my list 
could give infcrmetion about the attempts of the Defendant Dr. Frank concern= 
ing the health policies, 

SIR DAVID MAXWELLS<FYFE: May it please thé Tribunal, I now had the advan= 
tage of hearing everything that Dre Seidl hac to say and it seems to me that 
so far as the witnesses from the Government General itself are concerned, the 
position is that Dr. Boepple, Noe 13, doesn't add greatly to the general 
position which would be explained by Dr. Buehler and Dr. Buresdorff and Frau- 
lein Kraffzcyk3 that the witness Noe 5, Dre Meidinger, seems to deal with very 


much the same problems as President Struve, witness No. l4, anc the witness 


Naumann, Noe 15, and that on reconsideration, I think the prosecution would be 


prepared to agree that one of these witnesses, either Dre Meicinger, or Dre 
Struve, or Dr, Naumann, might well be called, 

With regard to all the others, Dre Ohlenbusch, and Dr. Senkawskz, and Dre 
Eisfolct, seem to speck about points that are really removed from the issues 
in this case, anc Dr. Lesacker speaks on the gencral attitude of the defendant 
towarcs Poles and Ukrainicns, which is covered by Dre Buchler and von Burzs= 
corff, end Meicinger, if he is granted; and the last witness, Teitge, seems 
again to speck as to a really departmental point which is not a serious issue 


in the case and, therefore, in trying to apply our own principle of recommending 


any witness where there is a real relevancy, the prosecution would be prepared 
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to go as far as I said in their recommendation, that in addition to the wit 
y 


. : 1 A wre A on + j Meidi re r 
nesses that I have mentioned, they would suggest that either Dr, Meidinger o 


i : 7 
one of the witnesses, Struve or Naumann, should be called, 
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COLONEL POKROWSKY: May I have permission to make a few additional 
statements, to add something to which my respected colleague, Sir David, 
hes said? 

THE PRESIDENT: Yese 

COLONEL POKROV. SKY; After I had heard Dre Seidl, I came to the enn- 
clusion that we shall ask you to consider our negative attitude to the 
question about the repeated calling of the witness von dem Bach-Zelewski». 
The Soviet Delegation is afraid that if the Tribunal finds it possible to 
grant the application which, according to me, is absolutely unfounded and 
without any basis, then a very dangerous precedent would be created for 
actually denying or rejecting the decision in principle which has already 
been accepted and already made by the Tribunal in regard to this respect. 
ds I said, the Tribunal is of the opinion that every witness can be and 
should be called only once and with certain exceptions. 

In response to your questions, Dre Seidl confirms that when cross 
examination was taking place here in this hall by my colleague, Colonel 
Taylor anc me, Dr. Seidl was present here. He saw and he hesrd how 
cross examination was bein; cone. His refererce to the fact that he didn't 
have time enough to prepare himself to participate in this cross examina- 
tion, seems to me that this reference is not worth paying my attention to. 
‘He was in the same position as the rest of us were. The Tribunal will 


3 


remember that a whole series of defcnse counsel participated in cross 
examination, seems to me that this reference is not worth paying my 
attention toe He was in the same position as the wst of us werce The 

of cefense counsel participated 
in cross examination of the witness von dem Bach-Zelewski and I 
basis or foundation why, for the sake of Dre Seidl, there should be created 
some Cifferent attitude and I con't sce any reason or foundation, and it 
is purely incomprehensivle to me, on the part of Dr: Seidl, that there 


should be any change mace in regard to the cecision and principles of 
the Tribunal, which deals with the fact that the witness is called only 
once, That is what I wanted to adt to the words of my respected collcasue, 


Sir David Maxwell-Fyfe. 
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DRe SEIDL: Mr. Presicent, I do not believe that the application to 

call an important witness, that the demand to hear him aain is so incom- 
prehensible if the cross examination is difficult, for reasas which we 
cannot influences In the first place, I have not mde that application 
to call the witness here but I have only asked the Court for permission 
to obtain an affidavit from that witness and to submit this to the Tribunal, 

the afficavit is such -= 

Are you dealing with Noe 20? 
SEIDL: No, sire I speak “bout the witne m'den Bash-Zelewski. 
PRESIDENT: The Tribunal will eonsicer what you said about it. 


f. 


SEIDL; May I now begin with the list of documents, Mr, President? 


al, with regard to 

the documents, Dr. Seidl asks for the correspen“enee between the Governor 
Genenal anc the Reichschancellory- I have just verified that we have 

not gob the other part of the correspondences Of course, if any came into 

give them to Dr. Seidl, 

We haven't got them 

Defendant Frank, in 

that if we'co get p 


the proseculion any 


SIR. DAVID MAXWELL-FYFE: I think that is 


diary. Ir, Seidl can comment on snd call evic 


Yes, very welle 





I 
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THE PRESIDENT: Now counsel for the defendant Frick. 

DR. OTTO PANNENBECKER: I am Dr, Pannenbecker, counsel for the 
defendant Frick. The first witness I have to call in is Dri Lammers. 

He is also called for the defendant Keitel, so I do not have to say anything 
further about him, 

As to the second witness, I have named the former State Secretary 
in the Department of the Interior, Dr. Stuckert, one of the State Secretaries 
in the Department of the Interior, and he is in custody in Nurnbere. He 
was also chief of the Zentralstelle, 

THE PRESIDENT: Is Dr, Stuckart being asked for by the defendant 
Keitel? 

SIR DAVID MAXWELL-FYFE: I think the explanation is that it was 
certainly thought that on the 9th February this witness was to be so called 
by the defendant Keitel, and on that basis he was approved in connection with 
the defendant Frick. That is not directly my request to write it on the 
defendant Keitel's final liste 

THE PRESIDENT: You have no objection to him? 

SIR DAVID MAXWELL-FYFE: I have no objection to him, Your Lordship. 

THE PRESIDENT: Very well, 

ir. President, No.3, I have mentioned Daluege, 
who was formerly a General of the Police torce, and who is now in custody 
in Nurnberg. He is informed especially about the position and the attitude 
of defendant Frick in regard to the anti-Jewish demonstration 9th Noveinber 
1938, and he also has information about the relations between Frick and 
Himmler. 

Witness Noel, I have mentioned Dr. Diehls, who is now in the internment 
camp at Hanover, The witness became in 1933 -- in 1934 Chief of the 
Gestapo of Prussia. He is informed about the measures which the defendant 
Frick, as Winister of the Interior, has taken abont the various *OUNnSTLes 3 
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decreed restrictive rules about the concsent~2ticn camps, an? alse he is 
informed bovi, the special measures concerning the conditions of these camps. 
SIR DAVID MAX\ELL-FYFE: I submit that this witness: evicence should 


be taken in writing. With regard to the early part, the Tribunal will 
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have the advantages of the defendant Goering who was concerned with 


especially that of the practices of the police in Prussia in 1933 and 193h, 


and with regard to the other points, as to the measures of the defendant 

rick, and of course, these are either by laws or orders, or administrative 
measures, which could be included in the submission by the prosecution as 
being dealt with by written testimony, supplemented by testimony of the 
defendant Frick himself. 

DR. PANNENBECKER: If I may say something. I believe that it would 
be more practical to hear the witness here before the Court, because then 
by previous conference with the witness it could be satisfied about the 
point he is informed, whereas in intcrrogatories that could not be well 
discussed in detail. 

We will consider thate 
may go to No.5, the former Police 
Commissioner, Gillhuber. Gillhuber had accompanied Frick in all of his 
his bodyguard, and he also knows which travels Frick had made, 
and therefore is in a position to say that Frick never made a trip to the 


Concentration Camp Dachau, whith is contrary to the statement made here by the 


SIR DAVID MAXWELL-FYFE: I have no objection, of course, to the 
defendant Frick dealing with that point. The only difficulty as to a 
witness of this sort is, I will say, unfamiliarity with all of his travels, 
because if he is or was a bodyguard, he is almost certain to have periods 
of leave, and periods of interruption which would occur. I should have 
thought that this could have been dealt with by affidavits, or an 
interrogation, if necessary. hen they are seen the matter could be 
reconsidered. But I would suggest at first stage the interrogations, 
indicating in the witness! own account how often he was with the defendant 
Frick, and what interruptions would be the most frequent in that period; 
therefore, it is for the Court. 

PANNENBECKER: I agree with that, Mr. President. 
Now dealing with the next point, I have a 
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uggestion to make in regard to the witness -= the next witness Denson. 
The point, as I understand it there, is that the witness Blaha said before 
the Tribunal that Frick had visited Dachau; that it was, in his evidence 


on the Dachau trial, he never made a trip to Dachau. I should say the most 


satisfactory way in dealing with that is to get the shorthand notes of 


the witness Blahats evidence at the Blaha Trial, and put in a certified copys 
PANNENBECKER: Agreed. I believe also that this notation -= 
. DAVID MAXWELL-FYPE: Actually we have a certified copy of the short- 
hand notes of Blaha's evidence here, and I also say in fairness to the 
witness thet it does show he did say that at Dachau Frick visited the 
concentration camp, and I'll show it to Dr. Pannenbecker whenever he likes. 
DR. PANNENBECK No. T, I have mentioned Dr, Messersmith, but an 
affidavit nas been read hers by the prosecution already, and his interrogatior 
was approved, and we have not as yet received an answer. I would ask 
anyway to see whether a further affidavit would be necessary. 
Then in furtherance ave als sntionsd the name of the witness 
Dr. Gisevius. 
SIR DAVID MaXVEIL-FYFE: I should submit that Dr. .Gisevius! 
evidence might also be heasonably dealt with directly in an affidavit in 
answer to interrogatories, 
in the exhibit? 


Visevius, in the supplement, 


consultant of the Reichsminister 
of the Interior, and that the deferdent Frick did first refer to Switzerland 


After 20: Hoes This deed ba be ees ve eee, 
after 20 July 19443; that he has the exact knowledge of the respofisibility 


and actual authority of the defendant Frick to issue orders in police 


, + ane a A] la oè p `e y3 
matters, I should think that such matters mi ight be answered, or conveniently 


dealt with in an affidavite 
hat do you say, Dr. Pannenbecker? 
say that Dr. Visevius is also 
called, sr is needed by the defendant Schacht as his witness, as much as I 
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know, about the incident of 20th of July. I believe that this witness should 


be here for the defendant Schacht also. It would be better also if the 


witness could appear personally for the defendant Frick. Of course, if this 


cannot be done, an affidavit would have to be sufficient, 
THE FRESIDENT: You asked earlier for the return of Ratke, I think 
that you were told you could have Stuckart for him. Will you now leave out 


of your application to have him because you have Stuckart, 
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DRe PANNENBECKER: Now it was like this with regard to the incident 
of B]aha, I had named three witnesses, Ratke, Dr. Stuckart, and we dropped 
Ratka when I got Gillhuber. 

May I speak about the document neres 


THT 


hd lad 


DRe PANNENBECKER: Now characterizing the personality of the defendant 


trick, the defendant Frick, I think, requested to be permitted to fetch 
. 


two books; one small one of the Reich in which aspeech by Frick is contained 
thereine I only intend tto quote short excerpts from these books in my brief. 
Concerning the other book "Inside Europe" by John Gunther, 
to quote a short excerpte 

Then as further evidence I have to offer later for competency the 
question that Frick was opposed aréinst the arbitrary measure in connection 
with the protective custody in connection with the internment in concentration 
camps, and that he has issued decrees against them. . refer to a document 
which the prosecution has originally submitted but no 
‘ocuments I have listed under 

Furthermore, I have ed to t this fi f the police department of 

istry of the Interior, where were also decrees, and the incident 
idant Frick can be founde 
About his actions in individual. cases, I would like to present a letter 


have received by the former Deputy Dre Wulle. I have mentioned it 


The prosecubion has subnitted on affidavit by Dr. Sep2r, in whichhe 


canoer 932 as Chairman of 


1S Chi the ‘Toreicn Conmittee 
agy in the first committee that he had made statements about 


ne political opponents, putting the political opponents into concentration 


Noo 4 Ihave asked for the records of the prosecution of the Foreign 
the notes of which show that such a statement has not been made, 
not been recorded. 


en the protocol, or minutes of the trial in Dachau concerning the case 
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at Dachau, it has already been coverede 
Noe 6 concerns the affidavit o. e witness Dr. Stuckart, which he signed 
for the American prosecution on November 21, 1945, and, I also could ask this 
about these questions when he would be called, and an examination 
would be shortened when I could reac. this affidavit, which was made for the 
American prosecution. 
to show the position 


z 


and Moravia, I would ¢ nit document Noe 1368 on "To the 
Bitter end." I found out about this book from an excerpt which appeared 
on 26 February 19:6 in the "Sueddeutche Zeitung" and have becn interested 
in the details of, that was about 30 June 193h. This excerpt shows tha 
there is a remark shom that for the incidents of 30 Jund 193h, 
responsibility was taken from Frick, and 

book will bring 

Gissvius at the time was an expert 


of the 


he Interior. I would like 


SIR DAVID ? 


1enbecker will 


Meu 


rosecation will have no 


+}, 
ne 


the prosecu 
former Deputy 
not scen any 

-inciple. With regard to 


+ there. That i document 


The affidevit of Sever is before the Tribunal 
statement with recard to the defendant Seger was that the defendant 


j iC j r y Wwe 2a j nowo wo aha ` 7 
Frick said to him: "Don't worry, when we are in power, we shall put all 


concentration cam se" This was alleged in the affidavit 
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by Frick to Seger during the course of a conversation. It is not 


> to have been said in a conference of Foreign Som itteee Then Noe 53 


I say I have got the shorthand notes, and it will be shown to Dre Pannenbecker, 
is to Noe 6, I understand that Dre Stuckart is going to be called. Of 
course, the affidavit can be put as to him, and we can verify its truthe 
The document 1336-PS will be put at the disposal of the defense and they 
can make such use of it as they desire. I think that covers the documents. 
ar as this Dre Gisevius book, I understand that Dre Pannenbecker has 
not a copy of thate Perhaps the Tribunal will see that a copy can be 
1 for hime I do not know wither we have a copye The presecu 
> what we can do and to see that a copy is 
Dr. Segere As to that 
document may I make a short reme May's could te clarified by an 
interroscatory whether Frick has mad is statemo i 33 capacity as 


Chairman of Fo en Affairs Comm: 12, OF 1 i gaa to say,whether 


RTA worn atrata 
MAXUS L Lef irie 
be in the minutes becans 


during the course of a conversation, and not in thet committee. 


10 ofcleck, if possible, with the further applications for wit 


‘eaaa AN 
ns nesses an 


“y a rann che -_ 2 3 
eceunents, whic 


ed on Friday evening. 





